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§369.3 49 CFR Ch. lll (10-1-07 Edition)

Current year'sannual 1994 average PPl _ Adjusted annual
Operating revenues ~ o et veer's average PPl OPraling revenues

[52 FR 10383, Apr. 1, 1987, as amended at 59 FR 5111, Feb. 3, 1994; 59 FR 49848, Sept. 30, 1994.
Redesignated at 63 FR 52193, Sept. 30, 1998, and amended at 64 FR 13921, 13922, Mar. 23, 1999;
68 FR 4719, Jan. 30, 2003. Resesignated at 71 FR 45742, Aug. 10, 2006, and amended at 71 FR

45743, Aug. 10, 2006]

§369.3 Classification of carriers—
motor carriers of passengers.

(a) Common and contract carriers of
passengers are grouped into the fol-
lowing two classes:

Class |—Carriers having average an-
nual gross transportation operating
revenues (including interstate and
intrastate) of $5 million or more from
passenger motor carrier operations
after applying the revenue deflator for-
mula as shown in the Note.

Class IlI—Carriers having average an-
nual gross transportation operating
revenues (including interstate or intra-
state) of less than $5 million from pas-
senger motor carrier operations after
applying the revenue deflator formula
as shown in the Note.

(b)(1) The class to which any carrier
belongs shall be determined by annual
carrier operating revenues after apply-
ing the revenue deflator formula as
shown in the Note. Upward and down-
ward reclassification will be effective
as of January 1 of the year imme-
diately following the third consecutive
year of revenue qualification.

(2) Any carrier which begins new op-
erations (obtains operating authority
not previously held) or extends its ex-
isting authority (obtains additional op-
erating rights) shall be classified in ac-
cordance with a reasonable estimate of
its annual carrier operating revenues
after applying the revenue deflator for-
mula shown in the Note.

(3) When a business combination oc-
curs, such as a merger, reorganization,
or consolidation, the surviving carrier

shall be reclassified effective as of Jan-
uary 1 of the next calendar year on the
basis of the combined revenues for the
year when the combination occurred
after applying the revenue deflator for-
mula shown in the Note.

(4) Carriers shall notify the FMCSA
of any change in classification or when
their annual operating revenues exceed
the Class Il limit by writing to the
Federal Motor Carrier Safety Adminis-
tration at the address in §369.6. In un-
usual circumstances where the classi-
fication regulations and reporting re-
quirements will unduly burden the car-
rier, the carrier may request from the
FMCSA a waiver from these regula-
tions. This request shall be in writing
specifying the conditions justifying the
waiver. The FMCSA then shall notify
carriers of any change in classification
or reporting requirements.

(c) For classification purposes, the
FMCSA shall publish in the FEDERAL
REGISTER annually an index number
which shall be used for adjusting gross
annual operating revenues. The index
number (deflator) is based on the Pro-
ducer Price Index of Finished Goods
and is used to eliminate the effects of
inflation from the classification proc-
ess.

NoOTE: Each carrier’s operating revenues
will be deflated annually using the Producers
Price Index (PPI) of Finished Goods before
comparing them with the dollar revenue lim-
its prescribed in paragraph (a) of this sec-
tion. The PPI is published monthly by the
Bureau of Labor Statistics. The formula to
be applied is as follows:

Current year'sannual 1986 average PPl _ Adjusted annual
operating revenues Current year‘s average PPI operating revenues
[53 FR 4029, Feb. 11, 1988. Redesignated at 63 FR 52193, Sept. 30, 1998, and amended at 68 FR

4719, Jan. 30, 2003. Redesignated at 71 FR 45742, Aug. 10, 2006, and amended at 71 FR 45743, Aug.
10, 2006]
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